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Ancient Oriental and Biblical Law 
George E. Mendenhall 


University of Michigan 


In this article we shall present a study of Israelite law in the light 
of recent developments in the study of ancient oriental law, especially 
of the great Mesopotamian cultures. By law we intend to mean the 
exercise of coercive power by the community or its agents. For every 
state is or tends to become a monopoly of force which denies to its 
members the exercise of private force for obtaining redress of wrong. 
Law rests upon commonly accepted opinion that certain acts are wrong 
and must be punished or otherwise compensated for; and, if someone 
has been injured, he has a right to appeal to the coercive power of the 
community to obtain redress, That common body of what might be 
called the sense of justice in a community we shall call “policy”. What 
happens in a law court, however, is usually much more directly related 
to the technical corpus of specialized legal acts and traditions. These 
are “techniques” whereby the generally vague community concepts of 
justice are translated into action in the specific cases which come before 
the judges.' The writer is convinced that only by drawing some such 
distinction between policy and technique can the lawcodes of the an- 
cient world and especially the laws of the Bible be at all adequately 
understood. 


Legal and Religious Obligation 


Theology and jurisprudence have a great deal in common.” Both 
impose obligations upon the individual and the community; both are 
now faced with the problem of interpreting written documents as a 
basis for action, and both have to deal with questions of fact as well 
as judgments of value. The sanctions by which those statements of 
obligation are upheld differ. When the coercive force of the community 
is exercised against a member, the action is law regardless of the source 
of the policy which directs the action. It goes without saying that in 
the ancient world there is a very close relationship between religious 
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and legal policy. The maintenance of justice and the protection of the 
community are the two functions of the king for which he has been 
chosen by the gods. What that meant in practice is probably that the 
legal policies were determined by the king and therefore received 
divine sanction, though it is probably true that even the king could 
not proclaim as policy something which was contrary to the interests 
of the most influential body of citizens.4 At any rate the conclusion 
would seem justified, that there was no independent religious tradition 
in the pagan nations of the ancient world which had enough vitality 
and support to become the basis for a condemnation of royal policy 
while the king was still alive.> Religicus and legal obligations were not 
so closely identified in Israelite religion. 


Religious Obligation is Sanctioned by the Deity Himself 


This is to say that an act contrary to the will of the deity will be 
punished directly by the deity in ways which vary, of course, depending 
upon the concepts of divine action held by the community. Since the 
punitive acts of a god tend to be natural calamities such as plague. 
drought, and famine which strike the entire community, religious sanc- 
tions tend at least to reinforce, if not to produce, the concept of cor- 
norate responsibility which is a characteristic of the early stages of legal 
thought in the ancient world. Religious obligations tend then to become 
legal obligations, for the community will feel compelled to punish in 
order to protect itself from the divine wrath which does not single out 
the culprit alone for punishment.® As legal techniques grow more so- 
phisticated, religious sanctions tend to be much less a source of legal 
policy. It is of course true that at any given period in a particular 
community it will be only theoretically possible to distinguish between 
religious and legal obligation. We believe, however, that it is possible 
to distinguish between the two so far as their origin is concerned. In 
order to do so it is necessary to examine ancient conceptions of covenant. 


1 Cf. for example, Cardozo, Selected Writings, New York 1947, p. 161f: ““Wtat really 
matte>s te this+, that the judge is under a duty, within the limits of his power of inneva- 
tion, to maintain a relation between law and morals. between the precerts of jurispru- 
dence and those of reason and good conscience. I suppose it is true in a certain sense 
that this duty was never doubted.” 

2. Ernst Forsthoff, Recht und Sprache. Sitzb 4. Koenigsberger Gelehrte Gesellech. 17 (1940). 

3 


. From the Lipit—Ishtar code: ‘‘When Anu and Enlil had called Lipit—Ishtar...to the 
princeship of the land in order to establish justice in the land. to banish complaints, 
to cone Soe ay 08 SE eae Se Sone . .* J. B. Pritchard, ed., 


Ancient Near Eastern Texts (hereafter abbreviated ANET), p.159. : 

4. Specific edicts of the king of course excepted. For an extreme example of religious 
obligations imposed upon the king, see the description of the Pharaoh by Diodorus Siculus, 
qvoted in Wilson, The Burden of Egypt, Chicago, 1951, p. 307f. 

5. There are only very isolated and remote parallels to the Israelite prophetic condemnations 
in extra-biblical literature. See Lods, *‘Une tablette inedite de Mari’’ in Stud. in OT Proph., 
N. ¥., 1950. p. 101ff. F 

6 Cf. Josh 7, the story of Achan; IT Sam 24:12-14 in which the sin of David brings 

calamity upon the entire land. Jonah 1-11-12. 
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COVENANT AS THE FOUNDATION OF RELIGIOUS OBLIGATION 


Israelite traditions regarded the covenant at Sinai as the event which 
brought into existence Israel as a distinct religious community. That 
view of Israelite origins was rejected by Wellhausen, who regarded the 
religious community rather as the product of very gradual growth.’ 
On the contrary, we now know that covenant relationships were the 
very foundation of relations between originally separate groups, and the 
formation of a new legal community, as well as the undertaking of new 
legai responsibilities, took place most naturally by covenant.® The ex- 
istence of a covenant-bound community of tribes as a religious federation 
can hardly be doubted on rational grounds so far as the period of the 
Judges is concerned.? The major question is whether or not that federa- 
ticn of tribes had a precursor in the nomadic period before the entry into 
Canaan. The present writer believes that the federation of tribes can 
be understood and explained only on the assumption that it is a con- 
scious continuation and re-adaptation of an earlier tradition which goes 
back to the time of Moses. The covenant at Sinai was the formal means 
by which the semi-nomadic clans, recently emerged from state slavery 
in Egypt, were bound together in a religious and political community. 
The text of that covenant is the Decalogue.'° Since a covenant is 
essentially a promissory oath, it is only in this way that a socia] groun 
could be made responsible to new obligations: Furthermore, it is only 
in this way (excluding overwhelming coercive force) that a legal or 
political community could and did expand, to include other already 
existing social units. In the ancient world covenants were sanctioned 
usually by religious means; the breach of covenant was punished directly 
by the guarantor of the covenant who was a deity or group of deities. 
Therefore, the Decalogue was simply the stipulation of the obligations 
to the deity which the community accepted as binding. It is not as 
such law, for there are no provisions in the Decalogue itself for the 
action of the community against an offender. The Decalogue is, however, 
the source of community policy in law, and the latter immediately 
begins to carry out that policy for the simple reason that the community 
cannot risk bringing upon itself the wrath of the deity because of breach 
of covenant committed by a single member. The community cannot 
protect the member, and must dissociate itself from him. This must be 
done by action which is essentially law. To sum up, the stipulations 
of the covenant have to do with the future, while law has to do with 
a specific action which is in the past. The Decalogue describes the 
interests of the deity which are protected by the deity, but law pro- 
tects the interests of the community by averting from itself the punitive 
action of God. Finally, the Decalogue becomes community policy—the 
definition of right and wrong to which the community is bound, and 
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law consists primarily of those techniques of community action whereby 
those policies are served and protected. 


Types of “Law” 


Ever since the publication of a most important monograph on 


Israelite law by Albrecht Alt, it has become customary to distinguish 
two types of law in the Pentateuch: apodictic and casuistic law.'' The 
essential distinction between them is that of form. Apodictic law is 





Fig. 2. A replica of the Code of Hammurabi (Oriental Institute, University of Chicago) 





*“*The giving of the law at Sinai has only a termal, not to say dramatic significance. It 
is the product of the poetic necessity for such a representation of the manner in which 
the people was constituted Jehovah’s peorle as should appeal directly and graphically to the 
imagination . . . For the sake of producing a solemn and vivid impression, that is 
represented as havirez taken place in a single thrilling moment which in reality occurred 
slowly and almost unobserved.’’ Art. ‘‘Israel’’, Encyclopedia Britannica, 9th ed. (1881), 
Vol. XIII, pp. 396ff. 

Cf. the statement of Max Weber: ‘‘In antiquity every political alliance, in fact almost 
every private contract was normally confirmed by an oath, i.e., the curse of self... Above 
all, Israel itself as a political community was conceived as an oathbouns] confederation.”’ 
Ancient Judaism, Glencoe, Ill., 1952, p. 75. 

For this federation see M. Noth, Das System der zwoelf Staemme Israels, 1930. 

The writer expects to publish in the near future a detailed treatment of covenant concepts 
and forms in biblical and extra-biblical sources. For the Mosaic date of the decalogue 
see H. H. Rowley, ‘‘Moses and the Decalogue.’’ Bulletin of the John Rylands Library 
34 (1951-52), Sift. 

Die Urspruenge des Israelitischen Rechts, 1934. 
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best illustrated by the Decalogue itself with its categorical imperatives 
and prohibitions: “Thou shalt not ....... ” There are other forms as well 
to which the same term is applied. Among these is the curse form 
which occurs in a cc'lection in Deuteronomy 27:15-26, and the participle 
form of Exodus 21:12-17 (e.g., “Whoever curses his father or his mother 
shall surely be put to death.”) Alt concluded in his study that the apo- 
dictic law is very ancient in Israelite tradition, and maintained that it is 
unique in the ancient world. Since that study, the latter conclusion has 
been challenged'? with good reason. However, the ancient oriental paral- 
lels thus far pointed out are not actually parallel in form. They are not in 
the second person (thou). but in the third. For the Decalogue form 
we must again turn to the covenants preserved in extra-biblical sources. 
To give only one examoule, the treaty between Mursilis. king of the 
Hittites, and Kupanta-KAL includes the following stipulation: “Thou 
shalt not desire any territory of the land of Hatti.”'? The similarity both 
in form and content to the tenth commandment of the Decalogue is 
obvious, and far more cenvincing than any cf the parallels thus far 
pointed out. The stipulations of the Hittite covenants are precisely a 
mixture of case law and apodictic law very similar to the mixture found 
in the so-called “Covenant Code” of Exodus 21-23. 


Why is it, then, that the Decalogue consists only of apodictic law, 
and those mostly prohibitions? If the present hypothesis is correct, the 
answer to this question is to be found in the social and political con- 
ditions which surrounded the establishment of the covenant itself. It 
is universally admitted that the groups involved were still nomads or 
semi-nomads with a tradition of independence. Furthermore, they had 
just emerged, according to the traditions, from state-slavery in Egypt. 
Under the circumstances, there must have been a fierce rejection of 
anv infringement of their autonomy.'* For any set of stipulations to be 
acceptable, they would necessarily have had to be of such a sort that 
thev would correspond to the actual needs of a new community and 
guarantee to them a maximum of self-determination. It has been pointed 
out that prohibitions only are universal. since they define only the 
areas which are not permitted, leaving all other realms of action free. 
A positive command, on the other hand, immediately excludes all other 
alternatives. The Decalogue imposes only the obligation to observe the 
Sabbath and to honor parents.'> It has consequently been regarded as 
a classical statement of “natural law”’—those obligations which have 
often been thought to be universally accepted by all peoples. Regardless 
of thie accuracy of this belief, the fact that it could arise is an indication 
of the freedom which it guaranteed to the fugitives from Egypt. The 
covenant relationship itself may very well be regarded as a guarantee 
of freedom from évery other political suzerainty.'® 
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As a covenant form, the Decalogue defined the interests of Yahweh 
which the community bound itself to protect. Since the covenant was 
upheld and protected by Yahweh Himself, the community had to protect 
itself from divine punishment for any breach of covenant committed by 
a member of the community. The early narratives, to be sure, tell of 
the punishment of individuals by Yahweh,'’ but they can hardly be 
used for the description of the development of law. 





The case law probably grew out of two sources, one literary (or 
oral) and one judicial. It is universally admitted by modern scholars 
that there must be some direct or indirect dependence of Israelite case 


Fig. 3. The top of the Code of Hammurabi, showing the king standing before Shamash, the 
sun-god, and being commissioned to prepare the code. (Zerves, L’Art de la 
Mesopotamie, p. 237) 


12. See Landsberger, ‘‘Die babyl. Termini fuer Gesetz und Recht,’’ Symbeolae Paule Koschaker, 
Leiden, 1939, p. 223. Also Meek in ANET, p. 183 n. 24. 

13. Friedrich, Mitt. d. vorderas. Gesell. 31 (1926), p. 119. 

14. The traditions telling of various challenges to the authority of Moses at least fit in 
with this position. Nu 12:2; 14:4; 16:3. ‘‘Murmuring’’ against authority was universally 
regarded as breach of covenant. 

15. The argument that the Decalogue must be late because of the Sabbath command is far 
from convincing, and is almost naive. Later traditions knew nothing at all of the origins 
of the Sabbath. It is obvious that the meaning of the Sabbath was adapted to conditions 
of life in Palestine after the settlement, but to conclude from its later interpretation 
that it could not have existed in the desert ignores the almost universal law that re- 
adaptation of old cusioms and ceremonies follows changes in culture. 

16. This will be dealt with in my forthcoming article on the covenant. 

17. Cf. the story of Dathan and Abiram and their punishment by direct action of Yahweh. 

The story of Ananias and Sapphira in Acts 5 is a very close parallel. Both cases pre- 

suppose that the community itself has not been delegated executive authority to deal 

with the case. 
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law upon earlier codifications of law in the ancient world, The case 
law is a form which can now be traced back to the end of the third 
millennium B.C. This form introduces a specific case, “If a man - . .,” 
in which the offense is specified. Then in the main clause the disposition 
of the case is given: “(then) he shall . . .” Frequently there will be 
intermediate clauses defining more precisely a particular offense or its 
circumstances. We now have seven different codes or fragments from 
various nations of the ancient world, three of which now antedate the 
famous code of Hammurabi.'® 

In spite of intensive study during the past fifty years, there are 
very many unanswered problems concerning the nature and purpose of 
these codes. In the past they had been regarded naturally as “legislation” 
established as law by the king who was responsible for the codification.'® 
The codification of law in various European countries during the nine- 
teenth century was naturally the conscious or unconscious background 
for the study of the codes. Recently it has been necessary to give up 
this position. Landsberger has, in the opinion of the writer, demon- 
strated that not only are the codes not law in the modern sense of the 
term, but also that the concept of a written binding lawcode was com- 
pletely lacking in old Mesopotamian law . (see note 12). It seems clear 
that the judges of ancient times had neither the custom nor the tech- 
niques for arriving at a decision by means of interpreting and applying 
an authoritative written lawcode. We shall assume rather than attempt 
to prove here that this was the case also in Israel, at least before the 
Exile. The probability of the situation would seem to be very much in 
favor of this assumption. If it is true, the historical and theological 
implications are very far-reaching, and the attempt will be made here 
to work out some of the consequences. 


The problem which arises, if the codes are not to be regarded as 
legislation, is that of the purpose which underlies the promulgation of 
the code. It would seem likely that no one answer can be given to this 
question. Koschaker suggested long ago?° that the Assyrian code is 
essentially a private work of some jurist rather than a public promulga- 
tion. Other codes are definitely issued under the authority of a king. 
The latter probably had some purpose other than simply propaganda 
calculated to enhance his reputation for justice, though this possibility 
cannot be entirely ruled out. The writer prefers to seek some other 
solution. In recent times, codification of law has frequently been a 
sequel to a far reaching change in the structure or extent of the political 
unit.2" As a result of the changes in government or scciety, some com- 
mon standard of legal action is felt necessary, either to stabilize law or 
to incorporate changes which have actually taken place and give them 
legal status, particularly after a revolution. Whether or not this is an 
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adequate explanation of ancient codes, it is true that at least three, and 
perhaps more, do come from such periods. The Ur-Nammu code comes 
from the founder of a new state—the Third Dynasty of Ur. Hammurabi’s 
code comes from a period which saw a tremendous expansion of the 
Babylonian Empire. The Hittite code comes from the transition period 
between the Old and New Empires.?? The Assyrian code also cannot 
be much later than the achieving of independence from the Mitanni and 
Babylonian states.23 Of the other codes too little is known to say for 
certain whether changes of political status, dynasty, or empire preceded 
them. 

The absence of a binding lawcode does not at all mean that legal 
decisions were based only on the caprice of the judge. For centuries, 
and perhaps for millennia before our first lawcode, courts had been 
rendering judgments in various city states of the ancient world. Since 
the basic political unit was the city state, 74 there must have existed a 
great number of more or less independent legal traditions. Those tradi- 
tions consisted perhaps, not so much of collected laws (though this 
took place before 2000 B.C. as we have seen), as of judicial precedents 
—the knowledge of what judges did in specific cases, and of what they 
did habitually in well known recurring types of case. As one modern 
school of jurisprudence puts it, law consisted of what courts did, not 
what they said.?> In a land where communication between various cities 
took place continuously and at a lively rate from very early times, such 
as Mesopotamia,?6 what might be called cross-fertilization of legal tra- 
ditions no doubt was continuously taking place. Whenever there was felt 
a necessity for “codification” of law, the form which we call case law 
was known and used, but there is very little reason to think that the 
legal tradition of one city was ever identical with that of another, except 








18. Ur-Nammu code ca. 2050 Ur Scientific American, Jan. 1953. 
Code of Bilalama ca. 1925 Eshnunlna ANET, p. 161-163. 
Lipit-Is.tar Code ca. 1860 Isin ANET, p. 159-161. 

Code of Hammurabi ca. 1700 Babylon ANET, p. 163-180 
Hittite Code ca. 1450 Hittites ANET, p. 188-197. 
Assyrian Code ca. 1350 Assur ANET, p. 1§0-188 
Covenant Code ca. 1000 Israel Exodus 21-23. 

19. Most of the early treatments tooh this view though there were questions raised now 
and then. See Koschaker, ‘‘Quellenkritische Untersuchungen z.d. altass. Gesetzen,”’ Mitt. 
da. vorderas. Gesell., 26 (1921), pp. 16-17. 

20. Op. cit., pp. 82ff. 

21. Cf. the forthcominig Cooke Iectures on civil law and customary law by F. H.Lawson 
to be published in the near future by the Univ. of Michigan Press. The Code Napoleon 
following the French Revolution is one example. 

22. ‘*The law code . .. was compiled by one of Telipinus’ successors, who continued the 
process of consolidation begun by his predecessor... .’’ Gurney, The Hittites, Penguin 
Books (1952), p. 26. The Hittite code also deliberately contrasts older legal customs with 
those stipulated by the code, another indication of changes taking place. Tbid., p. 88. 

23. «f. Driver and Miles, The Assyrian Laws, 1935. p. 4-12. 

24. Cf. Jacobsen in Intellectual Adventare of Ancient Man, Chicago, 1946, p. 186-191. 

25. Cardozo, op. cit. p. 12. 

26. Te say nothing of regular caravan trade ‘between Mesopotamia and the West. Cf. Lands- 

berger, ‘‘Assyrische Handelgkolonien,”’ Der Alte Orient, 24, 4 (1925). 
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where there was a long continuing political unity under a central gov- 
ernment. The writer believes that the codification of law had as its 
main function the description of the legal tradition regarded as the 
standard by the promulgator. The description of law would have been 
useful and necessary for two reasons. In the first place, the conditions 
under which at least some of the codes arose imply a change or increase 
in the administrators of government and law. Many people were probably 
entering government service who had little experience in law or in the 
legal traditions which they were to represent.?’ The description of royal 
law would have been useful as reference to guide them in cases where 
their own legal experience was inadequate. 

In the second place, it was not only the administrators who were 
involved in law. So long as lawsuits involved only the citizens of the 
same village or city, there would be no problem. Trade and travel meant, 
however, legal problems arising between members of different legal com- 
munities. Though one or the other legal tradition may have had juris- 
diction, there must have been cases which came before the officers and 
judges of the king, in which the legal tradition of the court was the 
basis of decision. At any rate, a knowledge of the law of the central 
government was useful to anyone who had contacts with people in 
different cities. It is not at all likely that the Code of Hammurabi was 
intended to displace all other legal traditions within the Empire. At 
least it is quite certain that it did not do so; it probably did help and 
may have been intended in part to bring about a unification of legal 
tradition for the lands under the king. Whatever the purpose of the 
code, it cannot have been positive law binding all judges in their de- 
cisions, but was simply description of a legal tradition resting, it is 
believed, largely upon earlier collections of laws. 


ISRAELITE LAW 


All these problems are even more difficult when we come to the 
earliest collections of Israelite law and especially the Covenant Code 
(Exod. 21-23). There is no agreement as to the latter’s date among 
scholars, and no external objective evidence from which a compelling 
conclusion can be derived. It is agreed that the Covenant Code comes 
before the Israelite prophets of the eighth century; but, beyond that, 
the dating of the code will depend upon the views held by the scholar 
concerning the development of Israelite culture.?® It is not possible here 
to discuss in detai] the specific problems involved. The resort to hy- 
pothesis is absolutely necessary because of the fact that we do not 
have the tens of thousands of actual legal documents for Israelite law 
which are the major source for our knowledge of Babylonian and 
Assyrian law. As pointed out above, the lawcodes were of no great 
importance in the actual court procedures.?? If, as we believe, the same 
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_ was true in Israel, the lack of references to the codified law in the 
Ov- prophets and historical works proves nothing at all concerning the 
its existence of a lawcode. 
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Fig. 4. Vulture Stele of Eannatum, celebrating his victory over the city of Umma and the 
subjection of the people by covenant. (Heuzey and Thureau-Dangin, Restitution 
x materielle de la stele des vautours, Pis. | and |!) 
e 
le 
1 27. The code of Bilalama, king of Eshnunna, was found near Baghdad in village administra- 
g tive offices. See Goetze, ‘“‘The Code of Bilalama,’’ Sumer, Vol. 4 (1948), pp. 63 and 67. 
ig 28. For an example of the method and conclusions of the school of literary criticism see 
Morgenstern, ‘“The Book of the Covenant.’" Pt. II, Hebrew Union College Annual, Vol. 
es VII (1930), especially pp. 241 ff. and 256 ff. He rejects rightly the extreme claims for the 
t infl-ence of Babylonian law upon Israelite law. but goes to the opposite extreme of 
it, assuming that modern Bedouin customs are an adequate source for the reconstruction of 
ar ancient Israelite culture before the Monarchy (p. 245), in spite of the obvious fact that 
the most important elements of the Israelite tribes had been sedentary for two centuries 
re before the time of David. 
29. No legal document has been found which refers to a law of Hammurabi’s code. Further- 
gg more, Bubylonian language lacks any idiom which could be translated as ‘against 


t the law’’ or ‘“‘in accordance with the law'’, i.e. the written codified law. Landsberger, 
J op. cit. (n. 12), p. 232. 


Ww 30. San Nicolo has pointed out that the Covenant Code gives us a picture of a very small 
closed community in which commercial law is only hinted at, in contrast to much more 
d “‘modern’’, highly developed commercial law presupposed by the code of Hammurabi. 


Actually there is hardly anything in Covenant Code which would demand a legal unit 
larger than a village. Beitraege zur Rechtegeschichte, 1931, p. 77. 
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community life that there arose not one, but a variety of legal traditions. 
The one factor which held the tribes together at all was the religious 
bond which imposed upon them common religious obligations, not a 
common political law enforced by central authority. In the very be- 
ginnings of the religious community, those obligations were stipulated 
in the Decalogue (it is admitted by all that the present form includes 
later additions). With the rapid expansion of the covenant community 
fcllowing the initial stages of the conquest, a great amount of “borrow- 
ing” of legal techniques took place simply because those who entered the 
community brought with them their earlier customs, traditions, and 
beliefs. Those traditions may have included historical narratives or epics 
which are now incorporated into the patriarchal narratives of Genesis.?' 
Their customs and traditions must also have included legal materials: 
customary procedures, norms and techniques for settling by peaceful 
means conflicts between members of the village or tribe. Even the 
Patriarchal stories include references to legal customs which are clarified 
by legal documents from Mesopotamia.3? In addition, somewhere there 
existed knowledge of a literary legal form which underlies the Covenant 
Code. 

All of this legal material is usually attributed to the Canaanites in 
flagrant contradiction of everything which is known. We have not the 
slightest hint of the normal use of this sort of legal tradition among the 
Canaanites, though they knew of it. The legal documents from Ugarit 
in northern Syria show that Babylonian legal forms were there used, 
probably because the people must have been in almost continuous 
commercial relaticnship with Babylonians. Their own law, however, was 
of a far different sort as illustrated by other documents.7? Canaanites 
were emphatically not the ones from whom the biblical traditions were 
derived. 

It is well known that Canaanites were not the only population of 
Palestine at the time of the Israelite Conquest. Palestine had been 
invaded or infiltrated by many different groups in the thousand years 
preceding the coming of Israel. Among them were the Israelite Pa- 
triarchs, who were in all likelihced only a small and insignificant group 
among many others who came down from the North and Fast. Unlike 
the Amorites of Mesopotamia, they did not immediately become as- 
similated to the urban culture of the Canaanites, but retained their 
ancestral ways which had been formed while they were yet in contact 
with the cultures of Mesopotamia. It is to some such group that the 
form of the Covenant Code is to be attributed. 








The Laws of the Covenant Code 


It is hard to conceive of a lawcode which could be more at variance 
from what we know of Canaanite culture, than the Covenant Code. 
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The Canaanite cities were predominantly commercial, rigidly stratified 
in social structure, and at least have the reputation for possessing a 
very low standard of morality, from which charge we could defend 
them only by assuming that they did not take their religion seriously. 
The Covenant Code shows no social stratification, for the slaves men- 
tioned are not members of the community, with the single exception 
of the daughter who is sold as an {amah” or slave-wife. Since she is 
strongly protected by the law, the *ssence of the matter is only the 
fact that she does not become a legal wife in the usual sense of the term. 

The laws of the Covenant Code reflect the customs, morality, and 
religious obligations of the Israelitc community (or perhaps, some spe- 
cific Israelite community of thé North) before the monarchy. It is a 
description of the legal and religious policies and techniques of society 
which was “codified” and preserved at a time when changes taking 
place made that preservation desirable. Since it exhibits just that mixture 
of case law and apodictic law (technique and policy respectively) 
which we find in covenants from the Hittite sources, and in Mesopotamian 
codes as well, any study which assumes that it is a later artificial com- 
posite from originally independent literary sources may be assigned 
rather to rational ingenuity than to historical fact. 

The changes in society which might have given rise to codification 
took place, of course, at the settlement of Israel in Canaan, but this” 
can hardly have been the occasion, for the law which it was intended 
to preserve is a law of a sedentary people, not of nomads.34 The next 
major change was the establishment of the monarchy itself, and this 
the writer believes to have been the event which brought about the 
cedification. 

The kingship of Israe] was intended to be a means for the preserva- 
tion of Israelite religion and culture, not to preside over its dissolution. 
Israelite religion and law already had a tradition going back for two 
centuries, during which time the pressures toward centralization of 
power had fluctuated but finally had become too great any longer to 
be resisted. The lateness of kingship in Israel is not due to the primitive 
nature of Israelite culture, but the opposite—it had succeeded well enough 
during those years to make any alternative seem foolish.3> Only after 





31. The historical rather than mythological foundation of those narratives is now generally 
admitted, Cf. de Vaux, ‘‘Les patriarches hebreux et les decouvertes modernes.”’ Revue 
Biblique, 1946, pp. 321.ff.; 1948, 321ff.; 1949 5ff. 

32. See Gordon, Biblical Customs and the Nuzu Tables,’’ B.A. III, 1 pp. 1-12. 

83. Nougayrol, ‘“Textes de Ras Shamra .. .’"’ Comptes-rendus Acad. d. Inscr. et belles Wwttrés, 
1952, p. 181-185. 

34. Martin Noth is completely right in maintaining that these laws do not create new 
customs; tbat is, they are not legislation. In other words. legal customs gave rise to 
the laws, not vice versa. Die Gesetze im Pentateuch, Koenigsberg, 1940. p. 8. 

35. The parable of Jotham certainly reflects the popular attitude of this period. Judg. 9:7ff. 

Cf. Noth, » Dp. 142f. 














"$8 THE BIBLICAL ARCHAEOLOGIST (Vol. XVII, 


the Philistine threat made the very existence of Israel problematical 
did the kingship seem desirable. The usual custom of kingship was best 
known no doubt from its worst examples, and in the hope of avoiding 
the same fate the old customary law and morality of some group in the 
Federation was fixed as the norm. I Samuel 10:25 preserves a tradition 
to this effect, which fits in beautifully with the present theory of the 
nature and function of lawcodes. It served formal notice upon the king 
that the people would consent to be ruled by men only if they were 
to be ruled by their own law—a principle which is illustrated by event 
after event throughout the history of the kingship. The repeated prophetic 
condemnation of the king is not then simply a foolhardy venture of a 
malcontent, but rather the verdict of a Supreme Court (or rather of 
His representative ) for violation of the Constitution. 


Nevertheless, the Covenant Code was not actually the law of the 
kingship.2© Though many aspects of this legal tradition probably did 
survive, it belonged to the simple life of the past, and could not meet 
the demands of a very rapidly changing society after the reign of Saul. 
The old ways survived as a local legal and religious tradition, but the 
legal and moral life of the past was always more important to the tra- 
dition than the description preserved in the Covenant Code. Throughout 
the period of the monarchy, the old and the new were in constant 
conflict or tension, especially in the Northern Kingdom where conflicts 
broke out repeatedly. 

To leave for a moment the later development of law, let us go 
back to the traditions of the old Federation to look at the relation 
between religion and law. We have proposed that the Decalogue is 
the statement of religious obligation which the law protected. How is 
that illustrated in the Covenant Code which seems to be entirely secular? 
In the first place, the secular nature of the Covenant Code is entirely 
to be expected, for there is no reason to think that religious personnel as 
such played any important part in judicial procedures other than ad- 
ministering oaths and settling cases by divine oracle.*” Furthermore, 
there is certainly little justification for the idea that early Israelite 
religion consisted primarily of sacrifice or other cultic acts. 

The fact is that nearly all the stipulations of the Decalogue are 
here protected. Omitted are the false use of the name of Yahweh 
and the prohibition of coveting. The others are much more concrete 
than the Decalogue, but still primarily in apodictic form.3* In many, 
though the form is apodictic, there is provision for punishment, and 
this indicates that these laws have become legal policy with legal 
sanctions. As we have seen, the existence of such a rule in a law- 
code is no guarantee that it was invariably carried out. Wherever a 
stipulation of the Decalogue is treated, the penalty with two exceptions 
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is death. Firstly, theft has already been reduced to the status of civil 
offense, in contrast to the Code of Hammurabi which still demanded 
the death penalty for theft. (The death penalty is demanded in the 
Covenant Code only for the theft of persons, Exod. 21:16.) Secondly, 
the case law has introduced a distinction between accidental and pre- 
medidated murder, Exod. 21:12-14, but murder remains a crime, not a 
civil offense. Compensation is introduced only in a case where the 
owner of an ox is guilty of negligence (21:30), but is not otherwise 
provided for. 

We conclude that the morality and policy described in the Deca- 
logue is certainly familiar and lies at the basis of the Covenant Code, 
but there is no slavish copying of the words of the Decalogue. The 
legal acts of village elders do not seem to have dealt in great detail 
with crimes—and it is true of ancient law in general that criminal law 
is almost everywhere very inadequately represented in lega] documents. 
Much more important in the life of the law were those disputes between 
citizens concerning property and damages. 

The covenant between Yahweh and people was a covenant with 
each family, if not with each individual. Since protection was an im- 
portant concern of all covenants, this meant that each Israelite family 
‘vas thus placed under the direct protection of God, and could be 
attacked only at the risk of incurring the enmity of God.?? This placed 
on the law great responsibilities for the protection of each member of 
the community regardless of his social or economic status, including the 
protection of the thief (Exod. 22:3). This I would regard as the source 
of the perpetual concern for justice which is so characteristic above all 
in Israelite law. Even more important is the fact that justice is presented 
not so much as a right, but as a responsibility which attributed rights 
even to the foreigner and non-citizen. This concern for the protection 
of all living under the jurisdiction of the village court may have been 
responsible for the reduction of the Decalogue’s stipulation concerning 
theft from the status of a crime entailing the death penalty to that of 
a civil offense demanding restitution with additional] penalty (Exod. 
22:1-2). Israelite society evidently did not agree that execution of a 
thief was in accordance with justice, and only theft of persons remained 
punishable by death. 

The law of an “eye for an eye, and a tooth for a tooth” was also 





36. Noth, Die Gesetze im Pentateuch, p. 10ff. 

37. Both theee legal acts are last resorts where all other legal techniques have failed 
through lick of evidence. The very infrequency of references to divine oracle ang oath 
is evidence of the relatively high development of the law. In Egypt oracles are resorted to 
most frequently at a period when the whole culture was in stagnation and degeneration. 
Scharff and Seidl, Einfuehrung in Rechtegeschichte, pp. 38f. 

38. Ex. 22:20; 23:13; 23:12; 21:15, 17. Marriage law is almost perme fe wei lacking. 

39. Jer 2:3 reflects this principle faithfully, though applying it to the community a8 a whole. 
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originally a measure of protection. It contrasted originally to the Song 
of Lamech (Gen. 4:23-24), and is simply the classical legal policy 

that legal responsibility is limited to the extent of injury done. The 
loss of an eye or a tooth does not grant the right to demand or to 
carry out the execution of the offender. It is impossible to say whether 
or not the legal principle was carried out literally; it would seem most 
likely that this depended upon the feelings and attitudes of the person 
who was granted redress by the court. Since the person who won a 
case was usually expected to execute the verdict himself, he was probably 
in a position to choose compensation or “vengeance.” Since only one 
law in the entire Pentateuch provides maiming as a punishment (Deut. 
25:12, specifically prohibiting compensation: “thine eye shall not pity”), 
such action would likely have been unusual, and public opinion probably 
operated to prevent it. It is only in the light of this context that the 
teaching of the New Testament can be understood. What it intends is 
not the prohibition of private “vengeance,” but any recourse to law for 
redress of wrong ( Matt. 5:38-42. Cf. I Cor. 6:1-7). 

It is this “eye for an eye” passage which particularly strikes one 
xs being a statement of policy rather than a binding law. In view of 
the position of lawcodes in general in the ancient world, we conclude 
that the Covenant Code is actually a description of legal policy—much 
more specific than the original foundation of the Decalogue, but show- 
ing us the concepts of legal, religious, and moral obligation which were 
regarded as those norms most in harmony with the nature of the 
religious community before the time of the monarchy, from whose life 
and action they came. 


The Law of the Monarchy 


From the very beginnings of kingship the rights and responsibilities 
of the king came into conflict with the old customs. Saul was rejected 
by Samuel because he attempted to make himself head of the religious 
as well as of the political community, which would have implied that it 
was he, not the covenant community, who should determine legal 
policy.*° 

In nearly all these conflicts the king won out. As in other countries 
he probably became the court of appeals and supreme court, so that the 
tribunals of the village elders could be overruled. Especially when the 
concerns of the king came into conflict with religious principles, the 
latter could not prove sufficient urgency and necessity to win out. For 
example, the prohibition of covenants with foreign nations conflicted 
with the obvious desirability of establishing peaceful and profitable 
alliances with Tyre, Egypt and other states. The old religious obligations 
had a far different situation in life and had successfully carried out the 
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Song task of welding a heterogeneous group of clans into a self-conscious 
olicy nation. There seemed no longer to be any need for strict adherence to 
The the old religious taboos. 

In civil law as well great changes took place. Especially under 











a Solomon the break with the past was radical, David attempted to pre- 
most serve as much of the old as possible, though even he on occasion nulli- 
*rson fied the old legal custom for the sake of equity. When the woman of 
on a Tekoa appealed to him for protection of her son who was guilty of 
ably fratricide, David granted her plea, but only after she specifically took 
one } upon herself and her house the curse, the divine punishment, of a 
Jeut. 
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: Fig. 5. A table from Nuzi in ancient Assyria (15th century), showing the impression of a 
cted cylinder seal. By such seals a document was made legal. (Oriental Institute, University 
rious of Chicago) 
at it 
egal murderer and anyone who protected him (II Sam. 14). Likewise, David 
protected Joab during his own lifetime, willing himself to incur the 
tries risk involved for the sake of the personal relationship; but in order to 
the protect the dynasty he commanded Solomon to carry out the demand 
the 
the 
For #0. This is the issue at Gilgal, (I Sam. 13:8-14), and also in the war against Amalek, 
cted (i Sam. 15:17-31). It is not surprising that Saul attempted to introduce the ancient 
oriental idea of kingship, in which the king was the chief intermediary between the 
able gods and man, Two generations later the principle was no longer rejected in Israel, 


ions when Solomon dedicated the temple, offering sacrifices himself (I Kings 8:62-64). Ancient 
I kingship always concentrated religious and political authority in the hands of one man. 
the See Frankfort, Kingship and the Gods. 
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of the religious law upon Joab (I Kings 2:5ff.). It is entirely likely and 
indeed probable that concepts of compensation came into law as a 
substitute for the older demand of the death penalty for breach of 
covenant. From law the same conception came into religion, and the 
popular mind no doubt considered sacrifice as an adequate compensa- 
tion for breach of religious obligation, Certainly from this point of view 
the prophetic condemnation of sacrifices makes sense. It is necessary 
to point out, however, that the sacrificial law nowhere condones this 
idea, and the prophets are equally insistent that the priests themselves 
do not know the law (Hos. 4:6; Jer. 2:8; Lev. 6:4-6). 


The messages of the prophets are essentially indictments of Israel 
for breach of covenant. They preserved some memory of the old tradi- 
tions, but were not so naive as to think that the literal demands of the 
old law would be adequate in their own times, There is no condemn:- 
tion of the stratification of society as such, rather a condemnation of 
the injustice and extortion which was done by the powerful. To take 
a specific example, the old law knew as security for a loan only the 
pledge (Exod. 22:26). In a simple economy, loans were evidently of 
an amount which would usually be adequately secured by giving to the 
creditor some property to hold until the loan was repaid. In case of 
default, the debtor's property simply reverted to the creditor. No other 
form of security is presupposd in the Covenant Code, and it is specifically 
forbidden that an Israelite be a “creditor” to one of his fellows. Already 
in the reign of Saul the situation had changed, Those who gathered 
about David as outlaws included those who had “creditors” (I Sam. 22:2), 
and who therefore had to flee. Under the old pledge system of security 
there would be no possible occasion for flight from the community in 
case of default. A totally different legal doctrine had come into practice 
whereby the person of the debtor was security for a loan. Upon default 
the creditor could seize him (or his family) as a slave, possibly without 
any legal action at all. The only alternative to slavery would have been 
flight. This doctrine is identical to that of Babylonian law, and no 
doubt of the Canaanites as well, It is in the law of the monarchy that 
Canaanite influence is doubtless to be posited, but it is a legal tradition 
in total contradiction to the customs and morality of early Israel. Amos 
protested violently against the way the legal doctrine was practiced, as 
did most of the prophets (Am. 2:6; Hos. 12:8-9; Mic. 2:1-2). The later 
lawcodes illustrate beautifully the way in which the early traditions, 
and the needs of business were brought into harmony. The older pledge 
system was simply inadequate for a commercial economy; and if the person 
of the debtor was to be protected, so also must the rights of the creditor 
to some security for his loan to be guaranteed. Therefore, Deuteronomy 
and the Holiness Code (Lv. 17-26) accept the doctrine of bodily liability, 
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but place restrictions upon the powers of the creditor over the default- 
ing debtor. In the Holiness Code he is not to be treated as a slave, nor 
given the legal status of a slave, but rather to be as a hired laborer.*! 

It is only here and there that we get a glimpse of the law of the 
monarchy. Since we have no legal documents, the new legal customs 
must be inferred from narratives such as the story of Jeremiah’s purchase 
of land (Jer. 32). Here he receives a deed in duplicate, similar to certain 
practices of Babylonian law. The whole transition from public, oral or 
symbolic legal transactions of the earlier period, to the written spe- 





Fig. 6. A sealed papyrus roll, which is No. 9 among the Aramaic documents from Elephantine 
in Egypt now at the Brooklyn Museum. It is the will of a father, leaving certain 
property to his daughter. This is the type of document referred to in Jer. 32:9-14. 
(From B.A. XV.1, Fig. 1) 


cialized commercial procedures of the later time can only be surmised 
from the few hints we have. Of the functions of the king and royal 


41. Lev. 25:39-43; Deut. 15:12-14. The latter evidently reinterpreted the old ‘‘Hebrew slave’’ 
law as coming under this problem of the defaulting debtor. He is to remain a slave 
only till the Jubilee year. The release of debts is a legal custom known, in Old Baby- 

lonian times and in Greece as well, though it was never a regular periodic system. 
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judges which certainly existed we hear next to nothing.4? That whole 
system and tradition of law was too much in conflict with the religious 
tradition to be preserved, and we hear of it only through incidental 
references and polemic which condemned its policies.*2 


The Reform of the Law 


There were, according to biblical traditions, repeated attempts 
to reform the law.** Those reforms were more than purification of ritual, 
including also no doubt attempts to return to the older legal customs of 
early Israel, or perhaps rather to reestablish the policies which underlay 
them. Under Assyrian domination it was no doubt difficult to do so, 
though again we have no details. Not until the collapse of Assyria in 
the time of Josiah was thorough reform possible. The book of Deuteron- 
omy has universally been regarded as the lawcode which formed the 
basis of the reform. Rather than being a “pious forgery” there is now 
every reason to believe that it does represent a continuity of the old 
traditions. Whether the continuity is purely one of literary form we do 
not know, though the writer doubts this position very much. The laws 
of Deuteronomy probably represent rather a combination of two factors, 
first the literary tradition of codification, and second the continuity of 
legal practice in some community which had escaped the changes in 
law which came in with the monarchy. It was the large cities, the 
capital and the trading centers which took over the legal techniques and 
doctrines of commercial law. The smaller villages probably continued 
the older practices more or less unhindered by the royal officials so 
long as they paid their taxes and maintained order. It is no accident 
that several of the prophets came from small villages. 

It was toward the end of the history of the state that attempt was 
made to recapture the letter and the spirit of the ancestral crete 
From Jeremiah on, religious ideas characteristic of the earliest period re- 
emerge with renewed vigor. 4° By-passing some two centuries of historical 
development, the prophets led the way to the recovery of Israel's own 
unique religious heritage. It was this rediscovery which grounded their 
confidence in the restoration by Yahweh after the Exile. Though the 
people must be punished in accordance with the prophetic word for 
several centuries of breach of covenant, yet the covenant was the 
foundation for their continued existence, and the ground for the re- 
construction of a just law after the Exile. 


Epilogue 


History repeated itself during the period which followed. It is 
always difficult to make theory and practice accord with one another, 
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and legal procedures are inevitably surrounded with decisions which 
compromise one ideal or another.*© The apodictic law stating man’s 
responsibility to God and the actual decisions of judges are not com- 
mensurable, but the legal procedures of a community which is a 
religious society must declare that they are. The New Testament main- 
tained again that the actual customary law, even based as it was on 
Torah, was not actually identifiable with the will of God. Christianity 
could maintain this position consistently only by secularizing law, as- 
signing coercive force only to the Roman government, and rejecting 
legal techniques as a part of religion.*7 Consequently, the entire tradition 


Fig. 





7. A scribal school in the palace of Mari on the Upper Euphrates (From B.A. XI.1, Fig. 6). 
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See Absalom'’s complaint about the failure of David to set up a system of royal judges, 
II Sam. 15:3; also the judgement of Solomon, I K 4:16ff.; Micah 3-1. For royal judges 
in Babylon see Walther, Das altbab. Gerichtswesen, 1917, pp. 13-20. 

Cf. especially Micah’s complaint that the state followed the ‘‘statutes of Omri’’. 
Morgenstern may be right im attributing to this dynasty a codification of law, but it is 
certainly not the Covenant Code. From the prophetic point of view the Omri code 
is the epitome of rebellion against Yahweh. Morgenstern, op. cit. p. 256. Compare 
Micah €:16. 


For a discussion of administrative reform see W. F. Albright, ‘‘The Reforms of 
Jehoshaphat,’’ Alex Marx Jubilee Vol., 1950. 
For exaraple, the idea of divine ‘‘vengeance’’. 75% of the occurences of the term are 


found in literature coming from Jeremiah to II Isaiah. There are many «ther phenomena 
pointirg in the same direction. 

See Cardozo, ‘“The Paradoxes of Legal Science.’’ op. cit., p. 254: ‘“The goal of juridica! 
efforts ...is not logical synthesis, but compromise.”’ 

It should nct be necessary to prove this position. Cf. Luke 12:13-15. 





46 THE BIBLICAL ARCHAEOLOGIST (Vol. XVII, 


of case law, both biblical and oral (Halakah), was rejected, and em- 
phasis placed on the policy stipulated in apodictic law by extending 
it to infinity (Luke 17:7-10). That violation of the law was to be 
punished was not doubted, but the punishment was not delegated to 
the religious cofimunity; it was deferred to the final judgment (Matt. 
18:15-17). The community did not need to protect itself from the cor- 
porate responsibility to law because that had already been obviated by 
the Atonement. If any punishment of violators was to be done, it was 
God Himself who agted (Acts 5). 


Thus the end of biblical history sees the re-establishment’ of the 
beginning, in which the community is formed by covenant, in which 
the obedience to the covenant is upheld by religious sanctions alone, 
and in which the exercise of legal coercive techniques is extremely 
rudimentary if at all existent, Whether or not Christianity-was and 
is true to its own principles in developing such techniques is perhaps 
the perennial and unanswerable question in thé religious history of 
mankind, to which only the Deus Vindex (God the Vindicator) will 


give a final answer. 


oe 


Announcement and Correction 


It is a sad duty to report the death of the Reverend Roger O'Callaghan, 
S. J. He was killed near Baghdad, Iraq on March 5 when the car in which 
he was riding struck a truck during a dust storm. It was after dark, and 
the truck, having stopped for the change of a tire, had no lights. Father 
O'Callaghan was a brilliant Orientalist at the very beginning of his career. 
During some years spent in Rome he became interested in the Vatican 
excavations, and in B.A, XIl.1 (Feb: 1949) and XVI:4 (Dec. 1953) he gave 
us the first comprehensive summary in English of the results. He had 
promised also to prepare an article for the December number of this year, 
describing the Madeba map of which he had made an intensive study, 
published recently in F. Vigoroux, Suppl. au Dictionnaire de la Bible, article 
“Madaba (Carte de).” This is an early map of Palestine preserved in 
the mosaic floor of a Byzantine church in Transjordan. 


The article, “Vatican Excavations and the Tomb of Peter,” in the B.A. for 
last December had several typographical errors which for some reason 
escaped two pairs of editorial eyes. They thus should not be charged to 
the carelessness of the author, who would have caught them had he 
been in this country to read the proof. None of them is very serious, 
though none the less annoying: On p. 70, line 16, read Tavole; on p. 74, 
line 4 from the bottom, read “The Statue. . .”; on p. 82, line 4, read 
“visitors, invocations. . .;“ on p. 86, line 13 from bottom, read “Fig. 12”; 
on p. 87, line 11, read “This original. . .“; two lines below that read 
“tomb v;" and in footnote 12 on the same page, read “Isidoro seniori. . .” 


G. E. W. 
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Archaeological News and Views 


A New Atomic Clock 


A new and infproved device for determining the age of organic 
materigls has been developed by Professor James R- Arnold of the 
- Institute for Nuclear Studies at the University of Chicago. This, like 
the earlier.detector invented by W. F. Libby of the same institution, 
determines. age by the amount of radioactive carbon 14 remaining in 
the tested material {see B.A. XIV. 1, pp. 25-28). Whereas Dr. Libby's 
method was considered fairly dependable for material as old as 15,000 
years with possible error of 5%, Dr- Arnold believes that his new atomic 
clock is accurate up to 44,000 years of age with a possible error of only 
37 years. One principle improvement seems to be increased protection 
to be sure that only the carbon 14 radiation is counted. 


New Discoveries in Greece 


As many B.A. readers are probably aware, the most exciting archae- 
ological news at the moment has been coming from Greece, the Greece 
of which Homer wrote (the Bronze Age beiore ca. 1200 B.C.). On the 
one hand, the excavations at the old city of Agamemnon, Mycenae, have 
uncovered a new and rich series of royal tombs, dating from the 17th 
century B-C., as well as a series of important private houses outside the 
citadel (see Illustrated London News for April 18. Oct. 3 and Oct. 17, 
1953). The tombs are simiJar to, though perhaps a bit earlier than, those 
fourd by Schliemann in 1876. On the other hand, the language used 
hv the peonle of the Homeric age, called “Linear B”, has recently been 
deciphered by a young British architect. Michael Ventris. This is a most 
astcnishing feat. prebably far more difficult to accomplish than the de- 
cipherment of Egyptian and Accadian because the Jatter languages 
occurred in bilingual texts, one versiom of which could be read. The 
Mycenaean language had to be made out from a large number of com- 
mercial tablets for which no translations existed. Sir Arthur Evans 
found some 2000 of these tablets in the great palace at Knossos in Crete. 
end the Janeuage for a long time was thought to be Cretan. In recent 
years. however. other documents in the same script have been found at 
a number of nlaces on the mainland of Greece, including Pylos and 
Mycenae, and the decipherment shows that the language is Greek- 
Homer's picture of a great Greek civilization spreading throughout the 
Mediterranean in the time of Moses has often been thought to be ex- 
aggerated, but it seems now to rest on a fairly solid archaeological basis. 

Yet where the specialists failed, the amateur succeeded. Mr. Ventris 
first beeame interested in the script in 1935 after hearing a lecture by 
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Sir Arthur Evans. It was not until] 1949, however, that he began work’ 
in earnest on the problem. For his results, see the Journal of Helleni¢e 
Studies, Vol. 73 (1953), pp. 84 ff.; the current issue of Archaeology; 
and the New York Times for April 9, 1954- During the radio discussion 
of the University of Chicago Round Table on Dec. 27, 1953 Professor 
Albright remarked: “I have been struck by the extraordinarily fine 
development of the initial decipherment. In fact, I do not know any 
single decipherment — not excluding the Rosetta Stone and the de- 
cipherment of cuneiform and all the other many decipherments — which 
can compare with this in the initial success which it seems to have 
achieved.” 


Explorations in the Negeb 


Beginning in 1952 President Nelson Glueck of the Hebrew Union 
College-Jewish Institute of Religion started his archaeological explora- 
tions again, this time in the Negeb or Southland of Palestine. His impor- 
tant earlier work in Transjordan and the Jordan Valley is summarized 
in his books, The Other Side of the Jordan (1940) and The River Jordan 
(1946). The detailed reports are in the Annual of the American Schools, 
Vols. XIV, XV, XVILI-XIX, XXV-XXVIII. His discovery of ancient mines 
in the Arabah, south-of the Dead Sea, has proved very important for the 
new State of Israel which has already begun work in one area which 
he surveyed-* As for the Negeb, it is almost’a mystery as to how and 
why people in large numbers should have lived there in ancient times. 
That they did so in the Chacolithic Age (ca. 3500 B.C.), and especially 
in Nabataean-Roman and Byzantine times, is now clear. Glueck’s ex- 
plorations promise to reveal far more information than we have hitherto 
had: see his preliminary article in the Bulletin of the American Schools, 
No. 181 (Oct. 1953); pp. 6-15. 


New Excavations 


Miss Kathleen Kenyon has just completed her third season of excava- 
tion at old Jericho; Father R. de Vaux has been clearing more of Khirbet 
Qumran, the headquarters of the Essene sect whose manuscripts have 
been coming to light in the nearby caves; and Professor Joseph P. Free 
has just begun his second season at the ancient mound of Dothan (cf. 
Gen. 87). We shall await news of their work with great interest. 


G.E.W. 








